Convention on Biological Diversity (CBD)

Basic Instrument

The Convention was opened for signature at the United Nations Convention on Environment and Development in
Rio de Janeiro, June 1992; signed by President Clinton on June 4, 1993, and transmitted to the Senate for advice and
consent, along with an interpretive statement to clarify how the United States understands certain provisions that
have caused concern. The treaty entered into force on December 29, 1993.

Implementing Legislation

The CBD is awaiting Senate ratification. No implementing legislation to carry out the terms of the treaty was sent to
the Congress because current law was considered sufficient to meet the U.S. obligations.

Member Nations

As of January 2014, 193 nations had ratified or acceded to the CBD. The United States has signed but not yet
ratified the Convention. The Cartagena Protocol on Biosafety has been ratified or acceded to by 163 nations. The
Protocol entered into force on September 11, 2003. As a non-Party to the Convention, the United States cannot
become Party to the Protocol.

Secretariat Headquarters

World Trade Centre

393 St Jacques Street, Office 300
Montréal, Québec, Canada H2Y 1N9
Tel: +1-514-288-2220

Fax: +1-514-288-6588

Email: secretariat@biodiv.org

Web address: http://www.biodiv.org

Executive Secretary: Mr. Ahmed Djoghlaf

U.S. Representation

The Department of State is the lead U.S. agency to the CBD negotiations. The Department of Commerce (including
NOAA), Department of the Interior, Department of Agriculture, Environmental Protection Agency, U.S. Agency for
International Development, and a number of other Agencies participate actively in the interagency process and on
delegations to CBD negotiations.

NOAA Office of International Affairs is the lead for NOAA. NOAA Fisheries Service works in close consultation
with NOAA International in the development of position papers and the review of information documents.

Description
A. Mission/Purpose:

The objectives of the Convention on Biological Diversity (CBD) are:

1) the conservation of biological diversity,
(2) the sustainable use of its components, and
3) the fair and equitable sharing of the benefits arising out of the utilization of genetic resources.

B. Organizational Structure:


http://www.cbd.int/doc/legal/cbd-en.pdf
http://www.biodiv.org/

The Convention on Biological Diversity (CBD) is governed by a Conference of the Parties (COP) made up of all the
Parties to the Convention. At the COP, countries report on steps taken, and consider further measures for
implementing the provisions of the Convention. In addition to the COP, a Subsidiary Body on Scientific, Technical,
and Technological Advice (SBSTTA) has been established to provide advice to the COP. The SBSTTA is also
composed of representatives of governments that are Parties and has its own Bureau. SBSTTA generally meets
annually, and can request assistance for its work inter-sessionally of ad hoc technical expert groups or liaison groups
on specific issues. A Secretariat, located in Montreal, Canada, provides administrative support to the Convention
under the auspices of the United Nations Environment Program. The Secretariat also manages an electronic
clearing-house mechanism to promote and facilitate technical and scientific cooperation (http://www.biodiv.org/).

The Conference of the Parties to the CBD adopted a supplementary agreement to the Convention known as the
Cartagena Protocol on Biosafety on January 29, 2000, which later came into force on September 11, 2003. The
Protocol seeks to contribute to the safe transfer, handling and use of living modified organisms (LMOSs) - such as
genetically engineered plants, animals, and microbes - that cross international borders. Although the United States
is not a Party to the CBD and therefore, cannot become a Party to the Biosafety Protocol, the U.S. participated in the
negotiation of the text and the subsequent preparations for entry into force under the Intergovernmental Committee
on the Cartagena Protocol. The Protocol provides countries the opportunity to obtain information before new
biotech organisms are imported. It acknowledges each country’s right to regulate bio-engineered organisms, subject
to existing international obligations. It also creates a framework to help improve capacity of developing countries to
protect biodiversity.

The Protocol establishes an Internet-based “Biosafety Clearing-House” to help countries exchange scientific,
technical, environmental and legal information about living modified organisms. It creates an advance informed
agreement (AlA) procedure that in effect requires exporters to seek consent from importers before the first shipment
of LMOs meant to be introduced into the environment (such as fish for release). It requires bulk shipments of LMO
commodities intended for direct use as food, feed or for processing, to be accompanied by documentation stating
that such shipments “may contain” living modified organisms and are “not intended for intentional introduction into
the environment.” The Protocol establishes a process for considering more detailed identification of LMO
commodities in international trade.

General Provisions of the Treaty: The Convention on Biological Diversity affirms that conservation of
biodiversity is a common concern of humankind and reaffirms that nations have sovereign rights over their own
biological resources. Implementation depends principally on action by Parties at the national level. In this respect,
the Convention provides general guidance on best practices, but does not currently include any sanctions for
countries that do not adhere to these practices. The Convention covers both terrestrial and marine biota, and Parties
are explicitly required to implement the CBD consistent with the rights and obligations of States under the United
Nations Convention on the Law of the Sea.

The major commitments made by Parties to the Convention encompass nearly all aspects of NOAA Fisheries work
and responsibilities. These commitments include:

e To develop national strategies, plans, etc., for conservation and sustainable use of biodiversity; and to
integrate, as far as possible and appropriate, the conservation and sustainable use of biological diversity
into relevant sectoral or cross-sectoral plans (Art. 6);

e To identify and monitor the components of biodiversity and activities which have or might have significant
adverse impacts (Art. 7);

e To establish protected areas or areas where special measures are needed and to regulate or manage
biological resources important to biodiversity; to promote protection of ecosystems and natural habitats;
and to promote environmentally sound and sustainable development in areas adjacent to protected areas; to
prevent introduction of species from outside a country that could threaten native ecosystems or species; to
develop or maintain necessary legislation and other regulatory provisions for protection of threatened
species and populations; and to establish means to regulate, manage or control risks associated with use and
release of living modified organisms from biotechnology with likely adverse environmental affects (Art. 8);



To adopt measures for the ex-situ conservation of components of biological diversity (Art. 9);

To integrate consideration of the conservation and sustainable use of biodiversity resources into national
decision-making; adopt measures relating to the use of biological resources to avoid or minimize adverse
impacts on biological diversity; to preserve and maintain knowledge and practices of indigenous and local
communities embodying traditional lifestyles that are compatible with conservation or sustainable use
requirements; support remedial action in degraded areas; and encourage cooperation between the
government and private sector to develop methods for sustainable use (Art. 10);

To adopt economically and socially sound measures that act as incentives for the conservation and
sustainable use of components of biological diversity (Art. 11);

To establish programs for scientific and technical education and training in identification, conservation,
sustainable use of biodiversity and promote research that contributes to biodiversity (Art. 12);

To promote programs for public education and awareness (Art. 13);

To require environmental impact assessments that address impacts on biodiversity and to minimize such
impacts; (Art. 14);

To create conditions to facilitate access to genetic resources on mutually agreed terms, recognizing
sovereign rights of States over their natural resources; and to share in a fair and equitable way the results of
research, development, and the commercial utilization of genetic resources with contracting Parties
providing such resources (Art. 15);

To encourage access to, and transfer of, technology relevant to the conservation and sustainable use of
biological diversity or that makes use of genetic resources and does not cause significant damage to the
environment (Art. 16);

To facilitate the exchange of information and scientific and technical cooperation in the field of the
conservation and sustainable use of biological diversity (Art. 17&18);

To encourage biotechnology research, especially in developing countries; ensure the fair and equitable
sharing of benefits from biotechnology; and address safety concerns related to the transfer, handling and
use of living modified organisms (Art. 19).

In addition to these general provisions, developed country Parties are required to provide “new and additional
financial resources” to assist developing country parties meet the incremental costs of implementing measures that
fulfill the obligations of the CBD. These resources are provided through the Global Environmental Facility (GEF)
(Art. 20 & 21).

Marine and Coastal Biodiversity: The Second Conference of the Parties (COP) in November 1995 adopted the
Ministerial Statement on the Implementation of the Convention on Biological Diversity, which referred to the new
global consensus on the importance of marine and coastal biological diversity as the “Jakarta Mandate on Marine
and Coastal Biodiversity.” The Ministerial Statement (re)affirmed the critical need for the Parties to address the
conservation and sustainable use of marine and coastal biological diversity and urged Parties to initiate immediate
action to implement COP decisions on the issue.

The program of work on marine and coastal biological diversity was approved by the COP in a decision in 1998, and
further elaborated in decisions in subsequent COPs. The work program identifies important operation objective and
priority activities within the framework of five key program elements reflecting global priorities:

Promoting integrated marine and coastal area management as the framework for addressing human impacts
on biological diversity;



2. Establishing and maintaining marine and coastal protected areas;

3. Using fisheries and other marine and coastal living resources sustainably (this was the most controversial
recommendation, including issues of overcapacity, subsidies and bycatch);

4. Ensuring that mariculture practices are environmentally sustainable;

5. Preventing the introduction of, and controlling or eradicating, alien species that threaten ecosystems,
habitats or species.

The CBD program of work on Marine and Coastal biodiversity aims to assist the implementation of the Jakarta
Mandate at the national, regional and global level. It identifies key operational objectives and priority activities
within the five key program elements, namely: (1) implementation of integrated marine and coastal area
management, (2) marine and coastal living resources, (3) marine and coastal protected areas, (4) mariculture and
alien species and (5) genotypes. It also provides a general element to encompass the coordination role of the
Secretariat, the collaborative linkages required and the effective use of experts, as well as enabling activities to assist
Parties in overcoming obstacles to implementation.

The 13™ meeting of the Conference of the Parties to the Convention on Biological Diversity will be held in Los
Cabos, Mexico, in December 2016.
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